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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

' E)(tensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, nnay a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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2a)S This action is FINAL 2b)n This action Is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex pa/te Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Election/Restrictions 

Claims 10, 30, and 47 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 1/10/05. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9, 11-18, 20-24, 26-29, 31-35, 40-42, 44-46, 48, and 49 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Carter in view of Hellberg. 

The Carter reference discloses a container filling system comprising a container 
loading station (see col. 5, lines 9-1 1 ), a container filling station (machine centered at 
N), and a dnve system comprising a multiplicity of carrier plates E, but does not disclose 
a mounting piece (with a base and a shoulder/reversed frustoconical portion) on the 
carrier plate engaging a longitudinal recess on the container. However, the Hellberg 
reference discloses a system for mounting a container having an internal stop surface 
(the inner wall of hollow stem 24) on a carrier plate 1 0 including a mounting piece 22 
(with a base and shoulder/reversed frustoconical portion, see Figure 3) for reliable 
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releasable securement of the container to the carrier plate. It would have been obvious 
to employ containers having internal stop surfaces and mounting pieces each having a 
base and a shoulder/reversed frustoconical portion on the carrier plates of the Carter 
device in view of Helberg for reliable releasable securement of the containers to the 
carrier plates. Regarding claims 32 and 35, although Hellberg remains silent as to the 
height of the base and shoulder, it would have been obvious to make the base and 
shoulder of the modified Carter device to have heights in the claimed range, since it has 
been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum workable ranges Involves only routine skill in the art. In Re 
Aller, 105 USPQ 2336. Regarding claim 42, although Carter remains silent as to the 
product dispensed, the Examiner takes Official Notice that yogurt containers are but one 
of many consumer liquid containers that are mass-produced by filling machines such as 
the Carter filling machine. Therefore, it would have been obvious to select production of 
yogurt containers with the modified Carter device, as the modified Carter device would 
work equally well to produce any of the known mass-produced liquid containers. 
Regarding claims 1-9, 11-18, and 20-24, the claimed methods are inherently performed 
during the normal use of the modified Carter device. 

Claims 19, 38, and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carter in view of Hellberg as applied to claims 1 and 26 above, and 
further in view of Rutland. 

The Carter reference discloses a container filling system as discussed supra, but 
does not disclose a multiplicity of mounting pieces per carrier plate. However, the 
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Rutland reference discloses a carrier plate 10 having a multiplicity of mounting pieces 
16 for more efficient movement of containers via each canrier plate. It would have been 
obvious to employ a multiplicity of mounting pieces per carrier plate of the modified 
Carter device in view of Rutland for more efficient movement of containers via each 
carrier plate. Regarding claim 19, the claimed method is inherently performed during 
the normal use of the modified Carter device. 

Claims 25 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carter in view of Hellberg as applied to claims 21 and 26 above, and further in view 
of Gibble. 

The Carter reference discloses a container filling system as discussed supra, but 
does not disclose a covering station. However, the Gibble reference discloses a similar 
filling system including wherein the drive device takes the filled containers to covering 
station 20 for convenient covering of the containers after filling. It would have been 
obvious to modify the modified Carter to device so that the drive device takes filled 
containers to a covering station for convenient covering of the containers after filling. 
Regarding claim 25, the claimed method is inherently performed during the normal use 
of the modified Carter device. 

Claims 36 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carter in view of Hellberg as applied to claim 33 above, and further in view of 
Sorenson. 

The Carter reference discloses a container filling system as discussed supra, but 
does not disclose that the base and shoulder are rings having coaxial passages and 
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forming an aperture However, the Carter reference discloses a carrier plate (Figures 9 
and 10) wherein the mounting piece forms a ring having a central aperture (see Figure 
10) for greater surface area/friction between the container and carrier plate. It would 
have been obvious to modify the modified Carter to device so that the base and 
shoulder are rings having coaxial passages which form an aperture in view of Sorenson 
for greater surface area/friction between the container and carrier plate. 



Response to Arguments 

Applicant's arguments filed 12/9/05 have been fully considered but they are not 
persuasive. Applicant argues that the Carter device is designed such that the 
containers are mounted to their carrier plates by sliding them over flat surfaces, and this 
precludes a modification of the carrier plates to have the mounting piece taught by 
Hellberg. However, it is the Examiner's position that one of ordinary skill would be able 
to make such a modification. Applicant next argues that the stationary system of 
Hellberg is non-analogous to the moving system of Carter. However, it is the 
Examiner's position that it is the interaction between the container and the surface that 
is the relevant art in the two references for determining if the art is analogous, and the 
motility or lack thereof of the surface in each case does not render the references non- 
analogous. Applicant next argues that motivation to combine the references is lacking; 
however, motivation to make the modification is provided by the more secure mounting 
arrangement taught by Hellberg. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set fortin in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter T. deVore whose telephone number is (571 ) 272- 
4884. The examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 ) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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